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IN THE IOWA DISTRICT COURT IN AND FOR LEE (SOUTH) COUNTY 

THE STATE OF IOWA, 

  Plaintiff, 

 -vs- 

ADAM GOLDEN MCCAIN, 

  Defendant. 

 

Criminal No. FECR 009486 

 
RULING RE: MOTION TO SUPPRESS 

  

 The Defendant filed a Motion to Suppress on June 17, 2019.  The State 

filed a resistance to the motion on July 25, 2019.  The Defendant filed an 

Amended and Substituted Motion to Suppress on September 12, 2019.  Said 

motion proceeded to hearing on September 12, 2019.  Appearing for the hearing 

were the Defendant with his attorneys James Beres and Kendra Abfalter, County 

Attorney Ross Braden and Assistant County Attorney Jonathan Stensvaag.  The 

court received the parties’ stipulation, which was filed of record on September 12, 

2019, concerning a portion of the evidence.  In addition, the court hard the 

testimony of the Division of Criminal Investigation Special Agent Joseph Lestina, 

Keokuk Police Department Detective Steven Dray, and the Defendant.  The court 

also received into evidence without objection State’s Exhibits 1 and 2.  State’s 

Exhibit 1 is a DVD containing the film footage from a Lee County Deputy Sheriff’s 

body camera.  Exhibit 2 is a DVD audio recording of interaction between Special 

Agent Lestine, Detective Dray, and the Defendant.  The court also heard the 

arguments and statements of counsel.   
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STATEMENT OF ISSUES 

 The Defendant seeks to suppress statements that he made to Deputy 

Sheriff Joshua Wade along the highway in rural Lee County, Iowa and 

statements made at the Lee County Jail to Special Agent Lestina and Detective 

Dray.  The Defendant asserts that those statements were made in violation of the 

5th, 6th and 14th Amendments to the Constitution of the United States and Article 

1 Sections 9 and 10 of the Constitution of the State of Iowa.  The State 

confessed the portion of the Defendant’s motion concerning any statements that 

the Defendant may have made to Deputy Wade along the roadside.  The State 

denies that the Defendant’s rights were violated in connection with the interview 

conducted by Special Agent Lestina and Detective Dray.   

 During the course of his argument the Defendant also asked that this court 

make a holding, of first impression, that the Iowa Constitution requires any waiver 

of Miranda rights be in writing and that there must be a video recording of such 

waiver in murder cases. The State resists this request asserting there is no legal 

basis for such a requirement.   

 The Defendant also asked that any statements made in the presence of 

investigating officers by the Defendant while on the telephone with his uncle were 

in violation of Iowa Code Section 804.20 and should be suppressed.  The State 

resists this request.  The State asserts that Iowa Code Section 804.20 only 

provides that telephone calls between a Defendant and his or her attorney must 
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be confidential and that telephone calls between family members are not 

required to be private.   

FINDINGS OF FACT 

 1.  Late on the evening of February 5, 2019, Lee County Deputy Sheriff 

Joshua Wade was on patrol in rural Lee County, Iowa.  While on patrol, he 

observed a disabled automobile on the shoulder of Highway 61 northbound.  

Deputy Wade stopped his patrol vehicle and approached the individual who was 

standing outside the vehicle.  The individual was identified as the Defendant.  

The Defendant reported that he had had automobile trouble, he had a flat tire 

and the car would not run.  Deputy Wade ran driver’s license information on the 

Defendant through the dispatch center.  The dispatch center notified Deputy 

Wade that the Defendant was wanted in connection with a stabbing that had 

been reported occurring earlier that evening in Keokuk, Iowa.  After learning that 

information while in his patrol vehicle, Deputy Wade approached the Defendant.  

The deputy then conducted a pat search of the Defendant.  He told the 

Defendant that at that point he was detaining the Defendant.  Deputy Wade 

asked the Defendant if he could think of any reason why he would be being 

detained.  The Defendant and the Deputy then have some conversation about 

how the car became disabled.  The Deputy then asked the Defendant if he was 

with a female.  The Defendant says “no” and then he answers “I have no answer 

to that”.  The Deputy and he then have some more conversation about where the 

car was being driven when it was damaged.  Deputy Wade asked the Defendant 

if he was driving in the car alone.  The Defendant then states “plead the fifth”.  
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The Deputy continues to ask the Defendant questions that he does not respond 

to.  The Defendant is then put in the Deputy’s patrol unit.  Later during their 

encounter the Deputy and the Defendant have some conversation about whether 

the Defendant has insurance on the vehicle, the fact that the Defendant just 

purchased the vehicle, and that the Deputy would be having the vehicle towed 

because it had no insurance on it.  The Deputy also told the Defendant he was 

being taken into custody. 

 2.  The Defendant was transported to the Lee County Jail and arrived 

there at approximately 12:54 a.m. on February 6, 2019.  At some time prior to 

5:13 a.m. on February 6, 2019, the stabbing victim, Calove Sackman died.  The 

Division of Criminal Investigation was called to assist the Keokuk Police 

Department in the investigation of her homicide. 

 3. The Defendant was able to communicate clearly with the Deputy 

alongside the highway.  The Defendant understood the questions put to him by 

the Deputy and gave appropriate responses.  He did not have a difficult time 

walking or maintaining his balance, as shown on the video recording in Exhibit 1.     

4. Prior to 5:13 a.m. on February 6, 2019, law enforcement had obtained a 

search warrant to obtain the Defendant’s clothing and to obtain swabs, samples 

from his hands and mouth.   

  By 5:13 a.m. on February 6, 2019, Special Agent Lestina and Detective 

Dray are at the Lee County Jail to execute a search warrant for the Defendant’s 

clothing and take swabs of body specimens.  The Defendant is asleep.  A jailer 

brings the Defendant to a room to meet with the officers.  Special Agent Lestina 
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records the officer’s interactions with the Defendant with an audio recorder.  No 

video recording is made.  The record does not disclose whether video recording 

would have been available in the Lee County Jail.  Approximately five minutes 

into the recording the Defendant is heard to say “homicide investigation – that 

means somebody died.”  Special Agent Lestina replies that’s what it would mean.  

Presumably, the Defendant read this off the search warrant materials.  The 

Defendant then asks a question about whether they are required to do an 

investigation.  The Special Agent responds that if the Defendant would like to talk 

to them about this they can do it later but they need to complete the search first.   

5.  At approximately 15 minutes and 56 seconds into the recording the 

search warrant execution is being completed and the Special Agent asks the 

Defendant if he wants to step into the other room so they can get into some of 

that “other stuff”.  The Special Agent tells the Defendant that if he doesn’t walk to 

talk to them or answer any questions he doesn’t have to say anything.  The 

Special Agent then goes on to tell the Defendant that as he had told him when he 

walked into the room, he must have one heck of an evening.  The Agent says 

that we are just here to find out what went on.  The Defendant at approximately 

16 minutes and 55 seconds into the recording asked what the penalty for 

homicide charges carry.  The Special Agent responds that is one of the things 

they can get into if they talk, but there is other things they have to go over first.  

At 17 minutes  and 3 seconds into the recording the Defendant says “let’s go 

talk”.  The Defendant and the officers then move to another room in the jail.  At 

17 minutes and 55 seconds in the recording the Special Agent reintroduces 
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himself to the Defendant.  At 18 minutes and 23 seconds on the recording the 

Special Agent reads the Defendant his Miranda warnings.  There is no audible 

response heard on the recording of the Defendant.  The Defendant is asked if he 

understands his rights and if he wants to talk to the officers.  There is no audible 

response to these specific questions.  Special Agent Lestina testified that upon 

reading the Defendant his rights the Defendant responds to the question of 

whether he understood his rights and wanted to speak with the officers by 

nodding his head yes.  Upon this occurring, the Special Agent and the Defendant 

begin a conversation.  

6.  During the course of the Defendant’s conversation with officers he 

makes incriminating statements where he admits that he “killed” Calove.  His 

responses to questions by the officers are appropriate for the questions.  He 

appears to completely understand the topics that the officers are discussing with 

him.  The Defendant has a clear memory of telephone numbers and addresses.  

The Defendant specifically tells the officer that he has not had any alcoholic 

beverages since Super bowl Sunday.  He also reports that he has not had any 

controlled substances since May 15, 2017.  He reports that he not under the 

influence of any drugs or medication.  After having admitted to the killing of 

CaLove Sackman, the Defendant at approximately 22 minutes and 32 seconds 

on the recording states “I could have bullshitted you and let the investigation go 

on and on.”  The Defendant provides a step-by-step description of his interaction 

with Ms. Sackman on the evening leading up to her stabbing, the stabbing, and 

his whereabouts after the stabbing occurred.   
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7.  As the officers were concluding the interview, Special Agent Lestina 

asked the Defendant if there was anything that he would like to have passed on 

to his grandmother or his child.  The Defendant then asked whether he be able to 

make phone calls himself.  Special Agent Lestina told him that he would be able 

to make phone calls.  Special Agent Lestina then offers to let the Defendant use 

his own cellphone to call his grandmother and his uncle.  The Defendant recalled 

the phone numbers and gave them to the Special Agent to dial on the phone.  He 

slid the phone over to the Defendant and said to him that he could use the 

speakerphone if he wanted.  The officers also agreed to step out of the room if 

the Defendant wanted them to.  The Defendant did not ask them to do so.  As a 

result, he attempted these conversations with the telephone on speakerphone.  

The first call to his uncle went to voicemail.  The second call was made to his 

grandmother and it also went to voicemail.  They retried the Defendant’s uncle 

who then answered the phone.    The Defendant then in talking to his uncle said 

there was no easy way to say this and then said, “I lost it and I fucking murdered 

Calove”.  For the first time during the interview there was obvious emotion in the 

Defendant’s voice.  It was after this that the interview was concluded.   

CONCLUSIONS OF LAW 

Defendant’s Right to Remain Silent 

The Defendant asks the court to find that upon him saying to Deputy 

Wade “I have no answer to that”, “plead the fifth”, law enforcement could never 

initiate any additional interview or conversation with the Defendant.  It is 

important to note that the Defendant at no time before Special Agent Lestina 
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commenced his interview of the Defendant, that the Defendant asserted his right 

to counsel.  

 Unlike the invocation of a right to counsel, a suspect’s invocation of his 

right to remain silent, does not preclude law enforcement from reinitiating 

interrogation. The Iowa Court of Appeals decision in State v. Trott, 876 N.W.2nd 

813 ( Table), is unreported, but very close on point to this case. The court in Trott 

follows the analysis in State v. Palmer, 791 N.W. 2nd, 840, 845-846 (Iowa 2010).  

The Iowa Supreme Court in Palmer adopted the holding in Michigan v. Mosley, 

423 US 96, 103-104 (1975), to evaluate whether a Defendant asserting a right to 

remain silent who is later interviewed has had any constitutional rights violated.  

The Mosley court concluded that the resumption of questioning after a suspect 

has invoked his right to remain silent is permissible only when the suspect’s right 

to cut off questioning is scrupulously honored.  Mosley, at 104.  To make such a 

determination, the court should examine the totality of the circumstances.  

Mosely court identified these four factors as relevant to that decision: 

1.  The police immediately ceased the interrogation upon Mosley’s 

invocation of his right to remain silent, 

2.  The police resumed questioning only after the passage of a significant 

period of time,  

3.  Before resuming questioning, the police provided Mosley with a fresh 

set of Miranda warnings, 
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4.  A new police officer, in another location, restricted the second 

interrogation to a crime that had not been a subject of the earlier interrogation.  

Mosley, at 104-106. 

Each one of the four factors identified is only one of the factors that the 

court should consider in determining the totality of the circumstances. Palmer, at 

849.  In this case we have situation where Defendant’s first conversation with 

Deputy Wade was really not an interview.  It was conversation at the side of the 

highway where the Defendant was found needing assistance due to a broken-

down vehicle.  The second interview with law enforcement was at least five hours 

later at the Lee County Jail.  The second interview was conducted by a different 

set of law enforcement officers.  The second interview was the first one that 

specifically addressed the issue of the death investigation of Calove Sackman.  

Ms. Sackman’s death had never been discussed directly by Deputy Wade with 

the Defendant.  

 Special Agent Lestina read the Defendant his Miranda warnings before 

initiating his interview with the Defendant.  The Defendant in his testimony denied 

ever being advised of his Miranda warnings.  The description of what occurred by 

Special Agent Lestina is much more consistent with the audio recording than 

what the Defendant described.  As a result, the credible evidence is that Special 

Agent Lestina advised the Defendant of his Miranda rights and warnings and the 

Defendant consented to the interview.  It would of course been more obvious if 

the audio recording included an audible response of the Defendant agreeing to 

the interview.  But given the testimony of Special Agent Lestina, Detective Dray, 
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and the manner in which the conversation proceeded on the recording supports a 

finding that the Defendant voluntarily agreed to continue with the interview.   

The Defendant asserts that he did not knowingly and voluntarily waive his 

Miranda rights as he was under the influence of controlled substances.  Exhibit 1, 

the body camera recording of Deputy Wade shows the Defendant at the roadside 

approximately five hours before the interview at the jail.  His physical appearance 

does not indicate that he was under the influence of any controlled substance, to 

the extent that he was obviously impaired.  His conversation with Deputy Wade is 

coherent and responsive.  Nothing about his statements or manner in which he 

converses with the Deputy would indicate that he was under the influence.  This 

is just as true with the conversation the Defendant had with Special Agent 

Lestina and Detective Dray, as recorded on Exhibit 2.  There is nothing about the 

tone of the Defendant’s conversation with the law enforcement that would 

indicate he was impaired or unable to understand the nature of the Miranda 

warnings at that time.   

The recording of the law enforcement officer’s interview with the 

Defendant discloses the Defendant wanted to talk to officers.  He had something 

to tell them.  This also supports a finding that his waiver of his right to remain 

silent was knowingly and voluntarily made.  Considering the totality of the 

circumstances of this factual scenario, and the Mosley factors, this court finds 

that the Defendant’s initial request to remain silent was honored and that the 

second interview did not violate the Defendant’s rights pursuant to the 5th, 6th, 
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and 14th Amendments to the Constitution of the United States of America and 

Article 1, Sections 9 and 10 of the Constitution of the State of Iowa. 

 

 

Telephone Call with Family Member 

The Defendant asked that the court find that statements he made to his 

uncle on a telephone call in the presence of law enforcement officers should be 

suppressed as in violation of Iowa Code Section 804.20.  Iowa Code Section 

804.20 provides that any individual in custody of law enforcement shall be 

permitted to make a reasonable number of telephone calls as may be required to 

secure an attorney. In addition the individual should be allowed, without 

unreasonable delay, after arrival to the place of detention to call, consult, and see 

a member of the person’s family or an attorney of their choice or both.  This Code 

section goes on to provide “An attorney shall be permitted to see and consult 

confidentially with such person alone and in private at the jail or other place of 

custody without unreasonable delay.”  This provision is not extended in any way 

to conversations with non-attorneys.  In addition, the Code specifically makes 

provision that if a call is made it shall be made in the presence of the person 

having custody of the one arrested or restrained.  As a result, the actions of the 

officers being present during the Defendant’s telephone call with his uncle in no 

way violated his rights pursuant to Iowa Code Section 804.20.  Those statements 

will not be suppressed. 
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Requirement of a Written Waiver of Miranda Warnings Video of Such 

Waiver in a Murder Case 

The Defendant asked this court to as a matter of first impression hold that 

all waivers of Miranda warnings by a defendant be in writing and that in murder 

cases a video recording of such waiver be made.  The Defendant cited no legal 

authority to support this argument.  More importantly this court cannot determine 

that such a broad requirement is appropriate or justified.  Law enforcement 

officers conduct interviews in every imaginable physical set of circumstances.  

Some of those circumstances simply do not allow for a written document to be 

utilized to advise the Defendant of his Miranda warnings or for a written waiver of 

those rights to be executed.  For example, an officer stopping the Defendant 

alongside the highway in a snowstorm should not be expected to execute a 

written wavier of Miranda before conducting an interview.  In addition, an officer 

does not always know when he is conducting an interview that it may involve a 

murder case or evolve into a murder case.  As a result, a blanket requirement 

that all waivers of Miranda warnings in murder cases be videoed is not practical.  

As a result, this court declines to hold that the Iowa Constitution requires all 

waivers of Miranda warnings to be executed through a written waiver and that 

such waivers in murder cases be videoed.   

ORDER 

Based upon the foregoing the Defendant’s Motion to Suppress is denied in 

its entirety.   

 
Copies to: 
 
County Attorney 
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Public Defender 
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